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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH- NEW DELHI

OA 418/2021 WITH OA 447/2021

IN THE MATTER OF:
TILAK RAJ ADHANA & ORS. ....APPLICANTS
VERSUS
STATE OF UTTAR PRADESH ....RESPONDENTS
NDOH: 15.03.2024
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New Delhi

&,

RESPONDENT “GROUND WATER DEPARTMENT

VIPI\/ GI (District Govt. Counsel - Civil GZB) &
VEDANSH ANAND

Off: Chamber No. 304, District Court

- Compound Rajnagar Ghaziabad UP- 201002

Email: vedansh.anand@outlook.com

MN : 8076802450,9350105180

Dated: 13 .03.2024
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BEFORE THE NATIONAL GREEN TRIBUNA}% o=~

PRINCIPAL BENCH- NEW DELHI

OA 418/2021 WITH OA 447/2021

IN THE MATTER OF :

TILAK RAJ ADHANA & ORS. ....APPLICANTS
VERSUS

STATE OF UTTAR PRADESH ....RESPONDENTS

ADDITIONAL COMPLIANCE AFFIDAVIT ON BEHALF OF
RESPONDENT GROUND WATER DEPARTMENT

hereby solemnly state and affirm as under:
1. That I am familiar with the facts and circumstances of the case having
dealt with it in my official capacity and am competent and authorized
to swear this affidavit.

> By . . .
? That the answering respondent is the Director of Ground Water

- Department, Govt. of UP. Therefore the reply in the paragraphs would

be limited to Respondent Ground Water Department only.
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= ts’ of writ petition and the

[
]
reply to [ )’Emz e, set as below:-

SUBMISSIONS:

4. That the hon'ble NGT vide its order dated 08.02.2024 has ordered that

the additional report to be filed by the Ground Water Department -

2. Learned Counsel for the Ground Water Department,
Uttar Pradesh seeks time to file further report in terms of

order dated 01.11.2023.

5. That in compliance with the order dated 08.02.2024 passed by the
Hon'ble National Green Tribunal (NGT), New Delhi in above
mentioned case. That the District Magistrate/Chairman, District
Groundwater Management Council, Ghaziabad vide letters No. 2877
and 2878 dated 07.02.2024 and 07.02.2024 issued notices for
compliance of the conditions laid down (registration of borewells,
change of location of borewells without prior permission, piezometer,

pre-monsoon and post-monsoon groundwater quality report, annual
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water audit, installation of rooftop rainwater harvesting system and

/4

s . 1 A
renovation of addpted p’bf’xﬁﬁﬂm '3 S,

A true copy of order dated 08.02.2024 passed by the Hon’ble NGT,
New Delhi is attached herewith as Annexure R-1.

A true copy of letter no 2877 dated 07.02.2024 is attached herewith as
Annexure R-2.

A true copy of letter no 2878 dated 07.02.2024 is attached herewith as

Annexure R-3.

. That further in compliance to the abovementioned letters, Modi Sugar
Mills submitted a compliance report vide their letter dated 18.02.2024.
A true copy of compliance report dated 18.02.2024 is attached herewith

as Annexure R-4.

. Thatin the meeting of District Groundwater Management Council,

Ghaziabad held on 09.02.2024, it was decided to seal 02 illegal

borewells found at Modi Sugar Mills, Modi Nagar without prior

permission and a fine of Rs. 5.00 lakhs was also imposed.
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A true copy of Mihuitgé‘ Ofwﬂﬁe? mekting vide letter No. 3028 dated

17.02.2024 attachedj herewith as Annexure R-5.
| /e o

. That the office of District Magistrate, Ghaziabad vide letter No.

3068/L. Sin/No.Gra.Yo.Portal/2023-24 dated 21.02.2024 issued a

notice of fine of Rs. 5.00 lakhs.

A true copy of letter dated 21.02.2024 is attached herewith as

Annnexure R-6.

. That the reminder notices No. 3066 dated 21.02.2024 and 3067 dated

21.02.2024 were issued in the matter of OA No. 418/2021 and OA No.
447/2021 pending before the Hon'ble National Green Tribunal (NGT),

New Delhi.

A true copy of reminder notice no 3066 dated 21.02.2024 is attached
herewith as Annexure R-7.
A true copy of reminder notice no 3067 dated 21.02.2024 is attached

herewith as Annexure R-8.
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10.That on 23.02.2024;;%1 nSpection was conducted by the Task Force
regarding non-compliance o%‘h‘@ conditions laid down in the NOC

| "/ TIERREis
issued to Modi Sugar Mills, the inspection report of which was issued

by the office of Executive Engineer (L.Sin.)/Nodal Groundwater Portal,

Ghaziabad vide letter No. 3155 dated 29.02.2024.

A true copy of letter no 3155 dated 29.02.2024 is attached herewith as

Annexure R-9.

11. The office of Executive Engineer (L. Sin.)/Nodal Groundwater Portal,
Ghaziabad vide letters No. 3114 dated 24.02.2024 and 3115/L.
Sin./Distt. Gr. Wa. Mgmt. Council/2023-24 dated 24.02.2024 informed
about the sealing of illegal borewells on 23.02.2024 in the presence of

the Magistrate nominated by the District Magistrate, Ghaziabad.

A true copy of letter no 3114 dated 24.02.2024 is attached herewith as

Annexure R-10.

A true copy of letter no 3115 dated 24.02.2024 is attached herewith as

Annexure R-11. ’;
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12. That Modi Sugar Mﬂls V1de ﬂetterﬂated 26 02 2024 submitted an
affidavit that the work of renovation of the ponds adopted by them for

«\\-««—-1 S

ground water recharge W1H be started from 16 03.2024.

A true copy of letter dated 26.02.2024 issued by Modi Sugar Mill is

attached herewith as Annexure R-12.

13.PRAYER
In the light of the foregoing, aforesaid respondent has attempted to comply
with the order of the Hon'ble Tribunal date 08.02.2024 in true spirit. The

hon'ble NGT may pass any order in the interest of justice .

RE&%@N ‘ GROUND WATER DEPARTMENT

ShaZpROUGH
AP
VIPIN/TX AGI (District Govt. Counsel - Civil GZB) &

VEDANSH ANAND

’iﬁé?ﬁ?i THN AT Off: Chamber No. 304, District Court
Pid & oy 1;_’?7 (@tpound Rajnagar Ghaziabad UP- 201002

- Email: vedansh.anand@outlook.com

MN : 8076802450,9350105180

New Delhi
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Item No.05 & 6 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

(Through Physical Hearing with Hybrid V.C. Option)

Original Application No.418/2021
(I.A. No. 66/2024 and I.A. No. 52/2023)
With
Original Application No. 447/2021

Tilak Raj Adhana & Ors. ...Applicants
Versus

State of Uttar Pradesh ...Respondent
Date of hearing: 08.02.2024

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicants: None for the Applicants.

Respondents: Mr. Gi. Gi. C. George, Advocate for State of U.P.
Mr. Pradeep Misra Advocate for UPPCB (Through VC)
Mr. Vikas Mishra, Regional Officer, UPPCB, Regional
Office, Ghaziabad.
Mr. Vedansh Anand, Advocate for the Ground Water
Department, Uttar Pradesh.
Mr. Hari Om, Executive Engineer, the Ground Water
Department, Uttar Pradesh.
Mr. Ravindra Kumar Senior Advocate with Mr. Saurabh
Rajpal and Mr. Vinay Kr. Singh Advocate for Project
Proponent.

0
Application is registered based on a Letter Petition received by Email.

ORDER

i In compliance of order dated 01.11.2023 compliance affidavit has
been filed vide email dated 03.02.2024 by Executive Engineer, Minor
Irrigation Division, Ghaziabad on behalf of Ground Water Department,
Uttar Pradesh. The relevant part of the compliance affidavit is
reproduced as under:

“Compliance affidavit on behalf of Respondent No.1 Ground Water

Department

TRUE COPY
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0O.A. No. 418/2021 Tilak Raj Adhana & Ors Vs. State of U.P.

-2-
X X X X

“That in compliance with the orders passed by the National Green
Tribunal, New Delhi in 0.0.No.40/2021 and 0.0.No.447/2021 dated
30.11.2023, the inspection of Modi Sugar Mills (Godi Industries Limited)
Modinagar, Ghaziabad was conducted by the Task Force on 08.12.2023.
Shri M.C. Tyagi and M.R.Schlesinger were present during the inspection.
Currently, there are two NOCs (No Objection Certificates) issued to Modi
Sugar Mills for groundwater extraction.

The inspection report of the said two NOCs is as follows:
Borewell number-1

NOC number-REG013999

Validity of NOC-21.07.2023 to 03.01.2025
Quantity of groundwater extraction permitted by NOC-85500

S.No.

Terms and Conditions of NOC

Condition Found During
Inspection

1

Registration of Dhorvel was to be done
within 90 days from the date of issue
of LOC.

Registration was  not
done.

Status of new NOC after change in
ownership of borewell.

No change in ownership
was informed.

Status of changes in the location,
design, discharge rate, and pumping
device of a borewell without the
permission of the competent authority.

During inspection, it was
found that the location of
the borewell was
changed without the prior
permission of the
competent authority.

Status of compliance with the VISSI
standard for recording the rate and
volume of groundwater extraction

A digital water flow meter
has been installed.

Construction of a piezometer and
installation of a digital water level
recorder with telemetry device

A piezometer has been
constructed. However, its
present condition is poor.

Pre-monsoon and  post-monsoon
groundwater quality report was to be
conducted by an MBAL approved lab

The inspection report was
not submitted in time.

Status of providing monthly data of
telemetry device and digital water
level recorder on piezometer to the

office

During the inspection, no
data from the piezometer
was provided.

In case of an institution/firm
extracting groundwater in excess of
100 liters per day, two annual water
audit reports and impact assessment
reports of the person and institution
nominated by the Federation of Indian
Chambers of Commerce and Industry

During the inspection and
previously, the annual
water audit report and
impact assessment report
were not submitted.
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O.A. No. 418/2021
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Tilak Raj Adhana & Ors Vs. State of U.P.

(FICCI), Indian Chamber of Commerce
(ICCL), National Productivity Council
(NPC) and Central Ground Water
Authority (CGWA)

In relation to the establishment of
rooftop rain water harvesting

During the inspection, Mr.
M.C. Tyagi informed that
a consultant has been
selected for the
establishment of rooftop
rainwater harvesting.

10.

Status of establishment of rain water
harvesting/recharge system of the
specified capacity by the
institution/ firm.

The firm had adopted
ponds in the villages of
Amirpur Wadyala,Michri,
and Jalalpur Dhidhar,
Block-Bhajpur, District
Ghaziabad in connection
with recharge, but the
village head informed by
his letter No. 04.03.2023
and 08.08.2023 that no
work has been done by
the firm on the ponds of
the said village.

Borewell number-2

No objection certificate number-REG034026

Validity of no objection certificate from 06.12.2022 to 31.01.2025

Amount of groundwater extraction from no objection certificate-84000

S.No. | Terms and Conditions of NOC Condition Found
During Inspection

1. | Registration of Dhorvel was to be done | Registration was not
within 90 days from the date of issue of | done.
LOC.

2. | Status of new NOC after change in| No change in
ownership of borewell. ownership was

informed.

3. | Status of changes in the location, design, | No changes were found
discharge rate, and pumping device of a | upon inspection.
borewell without the permission of the
competent authority.

4. | Status of compliance with the VISSI|A digital water flow
standard for recording the rate and | meter has been
volume of groundwater extraction installed.

5. | Construction of a piezometer and |A piezometer has been
installation of a digital water level| constructed.
recorder with telemetry device

6. | Pre-monsoon and post-monsoon | The inspection report

groundwater quality report was to be
conducted by an MBAL approved lab

was not submitted in
time.

TRUE COPY
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Tilak Raj Adhana & Ors Vs. State of U.P.

4

7. | Status of providing monthly data of| During the inspection,

telemetry device and digital water level | no data from the

recorder on piezometer to the office piezometer was
provided.

8. | In case of an institution/firm extracting | Even at the time of

groundwater in excess of 100 liters per | inspection, annual
day, two annual water audit reports and | water audit report and
impact assessment reports of the person | impact assessment
and institution nominated by the | report have not been
Federation of Indian Chambers of| submitted.
Commerce and Industry (FICCI), Indian
Chamber of Commerce (ICCL), National
Productivity Council (NPC) and Central
Ground Water Authority(CGWA)

9. | In relation to the establishment of rooftop | During the inspection,

rain water harvesting Mr. M.C. Tyagi
informed that a
consultant has been
selected for the
establishment of
rooftop rainwater
harvesting.

10.| Status of establishment of rain water| The firm had adopted

harvesting/recharge  system of the
specified capacity by the institution/firm.

ponds in the villages of
Amirpur

Wadyala,Michri, and
Jalalpur Dhidhar,
Block-Bhojpur, District

Ghaziabad in
connection with
recharge, but the
village head informed
by his letter No.
04.03.2023 and
08.08.2023 that no

work has been done by
the firm on the ponds
of the said village.

It is also noteworthy that Modi Sugar Mills was written by the office of the
Executive Engineer, Minor Irrigation/Nodal Officer, Ground Water Wave
Portal, Ghaziabad, vide letters no. 1206 dated 11.08.2023, letter no. 1963
dated 04.11.2023 and letter no. 2063 dated 20.11.2023, to comply with
the conditions mentioned in the no-objection certificates.

However, no action was taken and no response was given.

During the inspection, it was noticed that in addition to the above two
borewells, there are two other illegal borewells (near the administrative
building and near the technical office) in the premises of Modi Sugar Mills,
which have not even been taken N.O.C. by which groundwater extraction
is being done."

X

X X
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O.A. No. 418/2021 Tilak Raj Adhana & Ors Vs. State of U.P.
-5-

2, Learned Counsel for the Ground Water Department, Uttar Pradesh

seeks time to file further report in terms of order dated 01.11.2023.

3. Further report be filed by the Ground Water Department, Uttar

Pradesh within three weeks by email at judicial-ngt@gov.in preferably in the

form of searchable PDF/OCR Supported PDF and not in the form of

Image PDF.

4. In view of the facts and circumstances of the case we consider it
appropriate to have the response from the (1) State of Uttar Pradesh
through District Magistrate, Meerut, Ghaziabad, (2) Principal Secretary,
Environment, Forest and Climate Change Department, Uttar Pradesh (3)
Director, Ground Water Department, (4) UPPCB through its Member
Secretary, (5) M/s Modi Sugar Mill Modi Nagar, Ghaziabad, Uttar
Pradesh and (6) M/s Modi Steel Plant, Modi Nagar, Ghaziabad, Uttar

Pradesh who are impleaded as respondents no. 1 to 6.

5. The Registry is directed to prepare and attach memo of parties with
the application. Respondents no. 3 to 6 are already appearing in the case
through their counsel. Notices be issued to respondents no. 1 and 2

requiring them to file their reply/response within three weeks by email

at judicial-ngt@gov.in preferably in the form of searchable PDF/OCR

Supported PDF and not in the form of Image PDF.

6. Learned Counsel for respondents no. 5 and 6 also seeks time to file
additional responses/replies in response to the report filed by the
Ground Water Department, Uttar Pradesh and also regarding compliance

with consent/NOC conditions.

TRUE COPY
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T Additional reply by respondents no. 5 and 6 be filed within three

weeks by email at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR Supported PDF and not in the form of Image PDF.
8. List for further consideration on 15.03.2024.

9. A copy of this order be placed in record of O.A. No. 447 /2021 titled
as Tilak Raj Adhana and others Vs. State of U.P. and others.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

February, 08th 2024
N
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Y,  MODI SUGAR MILLS

(A Unit of Modi Industries Li iteg
~HE Moo o230 KF -(jtf -
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- !3\\ 1‘ r}?b - |

R ’fw-
To, e D?ﬁ‘/} 16th February 2024
L D.i‘} /‘ /!
\«*““ﬁfshict Magistrate/ Chairma 4 G*zwﬁg?&; 713:}
D;strict Groundwater Management Council, M7}
Ghaziabad, Uttar Pradesh

Subject: Submission of

: Compliance report of our Existing Project situated at Modinagar,
Ghaziabad, Uttar Prad

esh- 201204.

Ref: Your letter No. 2877/m0f&0/fSto30510%04f0/2023-24 dated 7.02.2024 & letter
No. 2878/m0fF0/fF10j0510w0qf10/2023-24 dated 7.02.2024

Respected Sir,

Kindly refer to your letter number 2877/w0f0/fSioyosONOq0/2023-24 dated
7.02.2024 & letter number 2878/e10fF0/fS103]0510W0uf0/2023-24 dated 7th February
2024. 1t is respectfully submitted that we had submitted the Compliance Report along

with all the Annexures on 6th February 2024 via Email to the official Email ID of Nodal
OfFficer.

We are hereby submitting the point wise compliance as under

Query Reply

1 ARRAAF e FmaA A swarrardl | Please  find  attached  Registration

Application No. GZBD0224RIN0772 and
GZBD0224RIN0773 as Annexure 7.

2 tsivsfter o1 Fmtor a8t fsar mar & Please find attached Photograph of

Piezometer attached as Annexure 2
. - T3z are garferet | Please find attached Ground Water Test
3 st me S s & weresy| Report attached as Annexure 3
fraé, TAOTOdOTHO IHYE ‘
&0 |

B T e

5 7" k7 xgq E ' Page1o0f3
Yl i -, w{aqz ol -
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MODI SUGAR MILLS

(A Unit of Modi Industries Limited)
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On observation of the District Council
about the condition of the piezometer the
unit has Replaced both DWLR .
Photographs and Readings of both DWLR
are attached as Annexure 2

e Jrese ol o aff sud it &

Friteror ¥ g arfifes arex siifee Aald, v

Industry has reduced its water Requirement
and is undergoing a water Audit which is
due for submission prior to july.

The unit has applied for NOC its two
Borewells out of which NOC No.
REG034026 was issued on 02/02/2023
whereas NOC No. REG013999 for Second
Borewell was released on 17/08/2023

As per NOC water Audit has to be carried
out and submit after 1 year. Hence will be
due in June onwards.

In compliance with the direction we have
assigned the Accredited Water Auditor and
shall submit the report within one month.

Please find attached Ground Impact
Assessment Report attached as Annexure 6

peifd

FEAT I are? A & wAr A8 &

The unit is a red category industry hence
Rooftop rainwater is stored in tanks and
utilized for captive purposes.

The unit has also adopted ponds towards
compensatory recharge.

(Photos attached as Annexure 5)
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7 wif grr frast & weaw F am yq‘}gz The unit has adopted two ponds Pond

T, wad faer Ameerpur  and  Jalalpur  towards
) ' 3', ' ﬁQIHO, compensatory recharge.

WSTR SH9E, miararg § A g B

™ 4, WY AW Wy gRT 3qY uw | (Photos attached as Annexure 5)

04.03.2023 ¥ 08.08.2023 R 3% UH &
ATl R e w Ad s

This is submitted for your reference and record and for necessary action.
Thanking You
With Best Regards

For MODI SUGAR MILLS (MODI INDUSTRIES LIMITED)

o },y
R.P. Singh
Vice President (Tech.)
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MODI SUGAR MILLS
(

A Unit of Modi Industries Limited)

UMESH MOD_‘

26" February 2024

To,

District Magistrate/ Chairman, _
District Groundwater Management Council,
Ghaziabad, Uttar Pradesh

i ‘ /2021 T
Subject: Wo P wRA eifdewu, 7€ Rl GRT Sfloto Ho-418
SNoUotio-447/2021 § UNG W RAi® 01.11.2023 F U & gy Hl

Ref: Your letter No. 3066/c0R70//510%00110UR0/2023-24 dated 21.02.2024 and
letter No. 3067/c10R10/151040S101101Y0/2023-24 dated 21.02.2024

Respected Sir,

Kindly refer to your letter No. 2878/c0RI0/f0400W0UR0/2023-24 dated
07.02.2024 for which a compliance report has been submitted duly received in your
good office on 16.02.2024. In compliance with the condition of Rain water harvesting,
the company has partially complied the pond work which was stuck up due to
pandemic in 2020 and 2021. We extend our regret for the same and submit our
affidavit for implementation for balance compliance in this regard.

We are committed to the maintenance of the adopted ponds and we are in the
process of doing the same.

Thanking You

With Best Regards

For MODI SUGAR MILLS (MODI INDUSTRIES LIMITED)

(R.Pé;t/%’ -

Vice President (Tech.)

by A
Cerrel ‘ i A Cbﬁg‘m&—{ii
Copy to:-
7 sferamedr s, ao%oﬁo/%aﬂg‘ B, WSTS S-4eY Wred, Ml |

‘ {,'; ﬁ;{ w I(f‘.:?»:{‘ TLANNE Nk g;, _\?\\,‘
Y /q»’e;x:aﬁ %. o s o “92? o %

YW i . A ES 91| 02 ulf.:;‘}
- " Wasdinagar - 201 204 Distt, - Glidziabad’ (U.P), INDIA

Telephone : 01232 - 242321, 7902108560,7902108570 E-mail : ceoffice @ modisugar.com
CIN-U15428UP1932PLC000469 PAN : AAACM2063Q GSTIN : 09AAACM2063Q471
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s e-Stamp .
RAVINDER KUNAR wur 1/
icate No. . IN-UP76898569678861W LNO.-30 '
W st Date L 26-Feb 2024 10:55 AM Ace- UP14084904/MODINAGARIUP-GZ
—_ . NEWIMPAGC (SV)/ up14084904/ MODINAGAR/ UP-GZB

SUBIN-UPUP1408490449991035288883W
MODI SUGAR MILLS MODI INDUSTRIES LTD
Article 4 Affidavit

Not Applicable

1Ry,
MODI SUGAR MILLS MODI INDUSTRIES LTD
Not Applicable
28y MODI SUGAR MILLS MOD! INDUSTRIES LTD
» AMOUMtiRs.j . 100
{One Hundred only)

{ %t
G € } BEFORE THE DISTRICT MAGISTRATE/CHAIRMAN
P o T District Groundwater Management Council,
. “ i Ghaziabad, Uttar Pradesh

AFFIDAVIT

I Rajendra Pal Singh 8/0 Sh. Churaman Singh aged about 65 years working as Vice President
(Tech.) in Modi Sugar Mills, Modinagar, Uttar Pradesh do hereby Solemnly affirm and declare

as under:-

1. That the present affidavit is sworn in by me in my capacity as an Vice President (Tech.)
on behalf of M/s. Modi Sugar Mills, Modinagar, Uttar Pradesh vide application submitted
for ground water extraction in accerdance with UPGWD guideline.

2. ‘That unit will install a Rooftop Rainwater Harvesting System in accordance with the
guidelines set out for the Red Category industry.

3, That unit will Maintain/ develop the adopted ponds for issuance of NOC for Ground
water withdrawal situated at village Amipur, Machhri and Jalalpur block Bhojpur,
District Ghaziabad in compliance of recharge liability set out in the NOC Condition.

4. That the unit will commence the Ground work on or before LO™ of March 2024,

Date: 26/02/2024
TRUE COPY _
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